
TOWN OF LOCKPORT
PLANNING BOARD MEETING MINUTES

December 16 2009

PRESENT Rodney Conrad
Walter Thorman

Robert Balcerzak

Morris Wingard
William Few
Robert Langdon
Richard Forsey Chairman

ALSO PRESENT Brian Belson Senior Building Inspector
Fred Frank Wendel Engineering
Robert Cebulski Town Engineer
Daniel Seaman Town Attorney
Jane T ombley Secretary

Chairman Forsey opened the December 16 2009 Planning Board meeting and led the Pledge
ofAllegiance

Chairman Forsey noted the October 27 2009 and November 24 2009 minutes had been
approved at the work session

CASE 1 4040 Lake Avenue SBL 8104 1 212 Mael Owner Tomaino

Presenting Special Use Permit for retail storage units in aB2 zone Tim

Arlington ofApex Consulting presenting with Gerald Mike and Tracy
Tomaino Chairman Forsey opened the Public Hearing Mr Arlington
stated they are proposing a real estate office in the front house and four

storage buildings in the back Mr Arlington stated the sewage will have
to be relocated and this project is going to be done in phases with two

building going up in 2010 and two more later when the market is there
Mr Arlington stated the drainage is currently to the west on Mr Schmitt s

property and the Niagara Frontier Implement and ends about 800 back
Mr Arlington states they are proposing underground drainage but the

problem is the outlet is on someone else s property and he is currently
working with the Town Highway Department to check the possibility of

building aditch all the way back that will be abenefit to several property
owners and control the runoff Mr Arlington stated the perk tests have
been done and there will be less runoff than they had proposed Mr

Arlington stated they are also adding more trees and foundation plantings
around the sign Mr Arlington stated they are proposing dark sky lights to

provide security and they will be 100 watt fixtures that will be fastened to
the building itself

Chairman Forsey asked for Public Comment
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Stephen Schmitt of4028 Lake Avenue stated there is already adrainage
ditch to the property Mr Arlington stated they would have to go several
hundred feet to get to that drainage ditch but they will work with the
Town to secure an easement from the one landowner or several
landowners if that is what is decided on Mr Schmitt asked if that
drainage is on the other side of the lane and Mr Arlington stated yes Mr
Schmitt asked if the lane will have to be removed and Mr Arlington stated
yes Mr Schmitt asked if anyone has spoken to the property owner and
Mr Arlington stated yes he has and so has Lewis Hagen Town Highway
Supervisor to see what would be suitable Mr Schmitt stated that wasn t
built as a ditch just a furrow from plowing Mr Arlington agreed but
stated it is there now and runs into the wooded lots

Mr Schmitt stated this area is zoned B2 which requires a 300 setback and
doesn t feel this project should be put on this lot as it won tbe hidden
from view as currently you can see the grass there Mr Arlington stated
you will only be able to see about 4 ofthe building because ofthe drop
there

Judy Schmitt of6402 Ridge Road stated her property butts up to this
property and she agrees with her brother in law Steve if you go to the
Ford Tractor lot you can see Steve s pond and feels you will be able to see

the buildings Mr Arlington stated her property drainage will benefit
from this project Ms Schmitt stated the current Town ditch is graded so

that it can be easily mowed

John Schmitt of6402 Ridge Road stated ifhe hadn tmaintained the ditch
it would all grow into brush Mr Gerald Tomaino asked ifthe ditch that
goes back to the creek is maintained by the Town and Mr John Schmitt
stated no he maintains it

Ms Schmitt stated she does remember the neighbors signing a paper
several years ago that may have been an easement Mr Arlington stated
he will entertain that idea ifthe Town feels that is feasible but it is several
hundred feet into the properties

Mr Stephen Schmitt stated he would also like to see some trees there
looking south from his property to block the view from his home as much
as possible

Hearing no further comment Chairman Forsey closed the Public Hearing
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CASE 2

Chairman Forsey stated the Town Planner has asuggestion to use some of
the fill from the property to create aberm to screen the buildings possibly
in front ofthe septic system close to Lake Avenue Mr Arlington stated
that would alter the natural drainage pattern ofthe site unless it is within
about 50 of Lake Avenue Mr Arlington asked ifthe trees are still
wanted in the front and Chairman Forsey stated he doesn t feel a few trees

will block the view

Town Attorney Seaman noted this is acommercially zoned area and that
commercial uses are not usually completely screened He stated that the
Town cannot spend funds just for aproject it has tobe beneficial to the
entire area and the neighbor to the south Mr Hetrick feels it will be
Town Attorney Seaman stressed that the Town has not committed to the

project as it will have to be researched further but stated that Highway
Superintendent Lewis Hagan has indicated that a ditch would be beneficial
to the entire area including many properties on Ridge Road as well as

properties on Route 78 Town Engineer Cebulski stated without the ditch
or an alternative drainage plan the project won twork Town Attorney
Seaman recommended the drainage issue be resolved before site plan
approval Member Wingard asked if the underground drainage will work
and Town Engineer Cebulski stated not by itself there will still be

discharge to the neighboring properties

Attorney Seaman asked if the SEQRA was addressed satisfactorily and
Town Engineer Cebulski stated most of it yes

Mr Arlington asked if there is any direction on the landscaping and
Chairman Forsey stated they are still thinking about it

MOTION made by Member Morris seconded by Member Langdon to

table the Special Use Permit for 4040 Lake Avenue until the drainage
issue is resolved 7 Ayes 0 Nays Carried

Mr Arlington asked if they have to wait for the Town Highway
Department to put the ditch in or get an easement for a swale from the

neighbor toproceed Attorney Seaman stated the ditch has to be approved
before Engineering can make arecommendation if that is necessary

7195 Plank Road SBL 153 00 2 14 Rapids Volunteer Fire

CompanyLCTV Special Use Permit for a communication tower

Chairman Forsey opened the Public Hearing Hearing no comment

Chairman Forsey closed the Public Hearing
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MOTION made by Member Wingard seconded by Member Langdon to

adopt the following resolution

TOWN OF LOCKPORT
RESOLUTION

WHEREAS a Short Environmental Assessment Form has been prepared and filed by

Rapids Volunteer Fire Company the site owner relative to the erection of a 130 foot tall

communication tower and this form having been reviewed and considered

NOW THEREFORE THIS BOARD FINDS AS FOLLOWS

The Town of Lockport Town Board is the Lead Agency The action is an Unlisted action

pursuant to the State Environmental Quality Review Act SEQRA After reviewing the

Environmental Assessment Form and considering the information contained therein and related

factors and information this Agency finds that this action will not have asignificant adverse

effect on the environment and accordingly directs that the Negative Declaration pursuant to

SEQRA be issued

7 Ayes 0 Nays Carried

MOTION made by Member Langdon seconded by Member Few to adopt the following Special
Use resolution

Town Of Lockport Planning Board
Resolution

Be it Resolved that Pursuant to Article XIX Special Use Permits 9200 137 Findings Required
in the Town of Lockport Zoning Law the Town of Lockport Planning Board has issued the

following findings in regards to the Special Use Permit

Date of Approval
December 16 2009
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Name of Action

Rapids Volunteer Fire Company
7195 Plank Road

Lockport New York 14094

Description ofAction

The proposed action is for the erection of a 130 foot tall communication tower for Rapids
Volunteer Fire Company with collocation of a LCTV FM transmitting antenna The erection of a

communication tower is determined to be an accessory structure and necessitates a Special
Use Permit under 9200 70 of the Lockport Zoning Law

Location

The parcel is located at 7195 Plank Road SBL 153 00 2 14 in the Town of Lockport Niagara
County New York

Agency Jurisdiction

The Planning Board has jurisdiction over the SEQR Special Use Permit and site plan
approvals for the project

Applicability
The following represents the findings required for the issuance of a Special Use Permit in

accordance with 9200 137 of Chapter 200 Zoning and Land Use Law of the Town of Lockport

A Will comply with all provisions and requirements of this and other local laws and

regulations and will be in harmony with the purposes of the land use district in
which it is located and with the general intent and purposes of this Local Law

Findinas
This communication tower complies with all other local laws and regulations except the

required 25 foot maximum height for accessory structures The applicant has obtained
an area variance to allow erection of a 130 foot communication tower

B Will be detrimental to adjacent uses

Findinas
There is a parking lot for the fire company to the south fire hall and recreational area to

the west and an active farm field to the north and east The erection of this
communication tower will not impact the use of these areas as exists today

C Will cause undue traffic congestion unduly impair pedestrian safety or overload

existing roads considering their current width surfacing and condition and will

have appropriate parking and be accessible to fire police and other emergency
vehicles



Planning Board

December 16 2009

Page 6

Findings
The communication tower will generate very little traffic that will mainly consist of

occasional service calls Transporting the tower to the site may require larger truck

traffic and result in minor temporary impacts

D Will overload any public water drainage or sewer system or any other municipal
facility or degrade any natural resource or ecosystem

Findinas
This project will not use any public water sewer or other municipal facilities utilities

There is sufficient power at the Rapids Volunteer Fire Company to adequately service
the communication tower

E Will be suitable for the property on which it is proposed considering the

property s size location topography vegetation soils natural habitat and

hydrology and if appropriate its ability to be buffered or screened from

neighboring properties and public roads and its existing and proposed use

Findinas
The overall size of the property is over 90 acres The majority of the site is actively
farmed with a portion near Plank Road used for the fire company and its related

services and recreation The communication tower will utilize a 15 x 15 area and the
access road will extend from an existing parking lot minimizing the impact to the

remainder of the site

F Will result in excessive noise dust odors solid waste or glare or create any
other nuisances and will satisfy the general land use performance standards of

this Law

Findinas
This project will not create excessive noise dust odors solid waste or glare and will

satisfy the general land use performance standards of the Zoning Law

G Will adversely affect the aesthetics of the premises and adjacent properties and
the neighborhoods

Findinas
The communication tower will be 130 feet tall and will impact the aesthetic resources of
the area however the nearby uses include an active farm field and the fire company
who is proposing the tower neither of which is likely to be impacted by the tower In

addition the tower sits adjacent to a General Business B 1 Zoning District which

permits uses that are not likely to be as greatly impacted by the tower The base of the
tower will be landscaped with evergreen plantings to screen it from the road

H Will cause the site to be unduly congested dangerous unattractive to visitors or

unfriendly to pedestrians
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FindinQs
The area around the communication tower is used for farming and the fire company s

use it is not expected to impact any of these uses nor will it create an unfriendly
situation for pedestrians

Based on the above the Town of Lockport finds that the applicant has submitted substantial

evidence to support the issuance of a Special Use Permit for the Rapids Volunteer Fire

Company communication tower After thorough review of the documentation provided by the

applicant the Planning Board feels they have sufficient information to make an informed

determination regarding the issuance of the Special Use Permit

It is the Findings of this Board that the communication towerproposed by Rapids Volunteer Fire

Company does not pose any significant adverse impact to the general public health safety and

welfare As such the Board has determined that the Special Use Permit for the Rapids
Volunteer Fire Company communications tower subject to the following conditions shall be

granted
1 The communication tower shall contain proper FAA lighting
2 If any landscaping surrounding the base of the communication tower dies it shall be

replaced by the next planting season with a similar species

3 Co location shall be permitted
7 Ayes 0 Nays Carried

MOTION made by Member Conrad seconded by Member Wingard to approve
the site plan for Rapids Volunteer Fire Department at 7195 Plank Road for

construction of a communication tower

6 Ayes 1 Nay Member Balcerzak Carried

The next Planning Board meeting will be January 20 2010 at 7 00 pm

MOTION made by Member Conrad seconded by Member Langdon to adjourn
7 Ayes 0 Nays Carried


