
April 22, 2015

A regularly scheduled work session of the Lockport Town Board was conducted at 1: 00
p. m. on Wednesday, April 22, 2015 at the Town Hall, 6560 Dysinger Road, Lockport,
New York.

Present were: Supervisor:  Marc R. Smith

Town Council Members:  Mark C. Crocker

Paul W. Siejak

Patricia Dufour

Thomas J. Keough

Also present:  Nancy A. Brooks, Town Clerk; Michael J. Norris, Town Attorney;
Robert Klavoon of Wendel Engineering and local media representatives.

Supervisor Smith opened the meeting for the following discussion and/or action:

1.      Town Clerk

The Clerk reported receiving a Notice of Renewal of Alcoholic Beverage License from
the Fieldstone Restaurant.

2.      Town Attorney

Mr. Norris presented various items requiring Town Board action as follows:

a) Request For Proposals for Auditing Services— Mr. Norris as well as Supervisor

Smith explained that the NYS Comptroller' s Office suggests that municipalities seek
RFPs on professional services from time to time; hence the Supervisor felt it was time
that RFPS for services as the Town' s auditor should be sought.

MOTION ( 2015- 117): to authorize the Town Supervisor to seek RFPs for the Town' s

auditing services, commencing for the year 2016, was made by Council member Siejak
and seconded by Council member Keough. The motion was CARRIED: AYES-5,
NAYS- 0. Voting AYE: Crocker, Siejak, Dufour, Keough and Smith.

b) New State Law Regarding Insurance Coverage for Volunteer Firemen

Mr. Norris explained that the new amendment to the Volunteer Ambulance Worker's
Benefit Law and General Municipal Law, allows for volunteer fire fighters and

ambulance workers to be covered by their" home" company/municipal insurance
when they volunteer their services to another volunteer fire company or volunteer
ambulance company, until such time as the jurisdictional officer in charge for that area,
arrives on scene and accepts or rejects their services. Mr. Norris stated that the Town

Board would need approval by resolution to adopt this practice for the volunteers in the
Town of Lockport. Supervisor Smith added that he had consulted with the Town' s

Worker's Compensation Insurance Company, and they did not feel that adopting this
procedure would affect the Town' s insurance rates.

MOTION ( 2015-118): on a motion by Council member Dufour and seconded by Council
member Crocker, the following resolution was duly ADOPTED: AYES- 5, NAYS-0.
Voting AYE: Crocker, Siejak, Dufour, Keough and Smith.

TOWN OF LOCKPORT
RESOLUTION

WHEREAS, Governor Cuomo signed Chapter 496 of the Laws of 2014 amending General
Municipal Law Section 209- I, 1- b and the Volunteer Ambulance Workers' Benefit Law, which
now makes coverage available to volunteer fire firefighters and volunteer ambulance workers

when they volunteer their services to another volunteer fire company or volunteer ambulance
company before an officer in charge at the scene accepts their services; and
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WHEREAS, under this amendment, coverage would be afforded to the volunteer by their
home" company up until the point the jurisdictional officer accepts or rejects their services;

NOW THEREFORE BE IT RESOLVED, that the Town of Lockport authorizes that said
coverage of volunteers under the Volunteer Firefighters Benefit Law and Volunteer Ambulance
Worker Benefit Law be afforded until the point that the jurisdictional officer accepts or rejects
their services on the scene, and be it further

RESOLVED, that this resolution shall take effect on June 15, 2015.

c)  Authorization to Proceed with Taking of Easement for Transit Road Water Line

Mr. Norris reported that one easement for the Transit Road water line replacement was
still needed and that it may be necessary for an " eminent domain" procedure to obtain
the easement from the property owner.  He requested Town Board authorization to
begin the process.

MOTION ( 2015- 119): to authorize the Town Attorney, if needed, to proceed with an
eminent domain" proceeding to obtain the final easement for the Transit Road Water

Line Replacement Project was made by Council member Crocker and seconded by
Council member Keough. The motion was CARRIED: AYES- 5, NAYS- 0. Voting AYE:
Crocker, Siejak, Dufour, Keough and Smith.

3.      Engineer

Mr. Klavoon reported on several topics which include the following:

Bids— Contract# 165S Sewer District# 3 Capital Improvement Project

Mr. Klavoon reported that sealed bids for this project were opened earlier in the day and
that it appeared that the bid amounts were favorable, based on the engineer' s
construction estimates.

Phase 1A— Water District# 3 Capital Improvement Project

Mr. Klavoon presented handouts to provide a budget summary explanation of the work
to date( Phase 1 which was authorized in winter of 2014) as well as the work proposed

for design in the spring of 2015 and construction in 2016 under Phase 1A.

This proposed work in PhaselA includes water line replacements for Purdy Road,
Slayton Settlement Road, Upper Mountain Road, Bowmiller Road and Leete Road.
The total budgeted amount for Phasel, authorized in the Capital Improvement Bond
was$ 6,287, 875. 00. The actual cost for Phase 1 is estimated at$ 4, 011, 272. 75.
This will leave$ 2, 276,602.25 to be allocated for additional water projects under Phase
1A should the Town Board decide to include them under the Capital Improvement
Project.

Mr. Klavoon reported that the line on Purdy Road is in bad need of replacement. He is
anxious to get Town Board approval to proceed so that design and construction can

begin. He was requesting Town Board approval to proceed with the survey, design and
bidding services for Phase 1A. If approved, he would have the design plans prepared
May-December 2015, bids would be advertised for December 2015, with construction
commencing in 2016.

Lastly, Mr. Klavoon briefly explained the plans for Phase 2& 3 of the Water Capital

Improvement Project. He reported that there are some problem areas having several
major leaks which were not on the original Water C. I. P. Plan and Report. These
include: Wick' s Road, O' Connnor Drive, and Jennifer Drive. Wendel will engage in
discussions with the Town Board for reprioritization and additional authorization in
Spring 2016.
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4.      Town Board Comments/ Reports

Councilman Siejak- Gave a status report on the Viet Nam Memorial Wall event. He
started by thanking his fellow Town Board members for all their hard work in preparing
for the wall. He stated that the committee had recently met with the Lockport Elk' s Club
and had a very successful meeting. Several issues were brought forth to the attention of
the committee and will be addressed as plans continue. The Elks Club will be

presenting their normal Flag Day ceremony at the Town Hall on Flag Day, June 14th.
Another joint organizational meeting will take place on Saturday, May 9th at 10: 00 a. m.,

at the Town Hall. In the mean time, plans continue with such things as the contract with
All Season Rental for such items as tents, chairs, a stage, and carpeting. Area
businesses have also come to the front with generous donations. Modern Disposal of
Lewiston will donate 14 portable toilets and will provide daily cleaning of them as well.
The area Boy Scouts will be volunteering with support services and will also provide a
commemorative patch to mark the wall event which will be made available to veterans
as well as volunteers. Councilman Siejak also wanted to thank area unions as the

Town Highway Employees, under the Teamsters Union, will work along with the U. A.W.
who will provide man power for the wall setup and take down, as well as food and drink
for these crews. The Councilman was very pleased with the participation efforts put
forth so far and stated he will continue to seek out the additional help as is needed. His
fellow Council members also expressed their gratitude to Councilman Siejak for all the
hard work he has given towards this event.

Councilman Crocker asked the media representatives present whether their respective
newspapers would publish a daily list of events for the Traveling Viet Nam Wall. They
could not speak for their papers, but thought that perhaps a summary of the events
might be placed on their website, if not published.

Additionally, Councilman Crocker reported that the RFP sent out for new recycling
containers had been received. The proposals were for quoting the price of purchasing
1000) 18- gallon recycling bins and ( 200) 32- gallon recycling cans with lids. After

reviewing the proposals received, Councilman Crocker recommended awarding the
total purchase to Otto Environmental Systems Co., even though they were not the
lowest proposal for( 1000) 18-gallon recycling bins. They were$ 150 over the lowest
quote, but they were however, the lowest quote for the( 200) 32- gallon recycling cans
with lids. The Councilman explained the Otto Environmental Systems already has the
Town' s logo and set up and would not involve any additional set- up fees and could offer
a quick turn over of containers. He stated the Town is running quite low on recycling
bins and suggested that an award be issued very soon. Councilwoman Dufour asked
how long this supply of containers would last the Town. Councilman Crocker replied it
should last a few years. Supervisor Smith stated that it should cover the Town until the
next contract is negotiated.

MOTION ( 2015-120): to award the purchase of( 1000) 18- gallon recycling bins to Otto
Environmental Systems Co. at a cost of$ 8700. 00 and the purchase of( 200) 32- gallon
recycling cans with lids at the cost of$ 4750. 00 was made by Council member Siejak
and seconded by Council member Crocker. The motion was CARRIED: AYES-5,
NAYS- 0. Voting AYE: Crocker, Siejak, Dufour, Keough and Smith.

Councilwoman Dufour thanked Councilman Siejak for the fine job he has done on the
Viet Nam Wall event.

She also gave a status report on the Day Road Park Memorial Tree program. She
stated that 25 new trees were purchased; 10 of which will be replacements for stressed
or dying trees. She has received 20 requests for new tree memorials so it may be
necessary to purchase a few additional trees to meet the demand.

Councilman Keough thanked Councilman Siejak for his work on the Viet Nam Memorial
event.
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5.      Supervisor's Comments/ Reports

The Supervisor had several matters to bring before the Town Board as follows:

Adoption of SEQRA for Proposed Local Law to Amend the Zoning Ordinance

Mr. Norris handed out a copy of the proposed SEQRA resolution for the proposed Local
Law.  He reminded the Town Board that the Board took a" hard" look at the
Environmental Assessment Form at its April 6th work session at which time Mr. Norris
read each question in Part II and recommended response to Part II and Part Ill.

He then asked the Board if they had any additional questions or concerns regarding the
SEQRA and none were raised. Mr. Norris stated that adoption of the SEQRA and Local
Law can now take place if the Board so approves. Councilman Siejak asked if this

matter would be placed on the agenda for the May 6, 2015 Town Board meeting.
Councilwoman Dufour stated she felt there was no reason to delay action as there were
no public comments on the proposed Local Law at the Public Hearing held on April 8,
2015.

MOTION (2015- 121): on a motion by Council member Keough and seconded by
Council member Crocker, the following resolution was put to a ROLL CALL vote and
was duly ADOPTED: AYES- 5, NAYS- 0. Voting AYE: Crocker, Siejak, Dufour, Keough
and Smith.

TOWN OF LOCKPORT

RESOLUTION

WHEREAS, a Short Environmental Assessment Form having been prepared and
filed by the Town of Lockport, relative to the proposed local law entitled" Amending the
Zoning Chapter of the Code of the Town of Lockport", and this form having been
carefully reviewed and considered,

NOW, THEREFORE, THIS BOARD FINDS AS FOLLOWS:

The Town of Lockport Town Board is the lead agency and the only involved
agency. The action is an Unlisted Action pursuant to the State Environmental Quality
Review Act( SEQRA). This Board finds that this action will not result in any significant
adverse impact on the environment and, accordingly, directs that the Town Supervisor
sign the Short Environmental Assessment Form.

Adoption of Local Law" Amending the Zoning Chapter of the Code of the Town of
Lockport"

After some discussion, the following action was taken:

MOTION ( 2015- 122): on a motion by Council member Dufour and seconded by Council
member Crocker, the following was put to a ROLL CALL Vote and was duly ADOPTED:
AYES-4, NAYS- 1. Voting AYE: Crocker, Dufour, Keough and Smith. Voting NAY:
Siejak.  The Local Law in its entirety is as follows:

LOCAL LAW# 5 of 2015

A Local Law" Amending the Zoning Chapter of the Code of the Town of Lockport"

Be it enacted by the Town Board of the Town of Lockport as follows:

The Town of Lockport Zoning Law, as contained in Chapter 200 of the Code of the Town of
Lockport, is hereby amended as follows:
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1.  § 200-35, Dimensional Requirements, is hereby amended by:

a.  deleting the number" 18, 750" and replacing it with" 15, 000" for the lot area, sewered
requirement

b.      deleting the number" 25,000" and replacing it with" 20,000" for the lot area,
without sewer requirement

c.      deleting the number" 125" and replacing it with" 100" for the lot width
requirement.

2.  § 200- 40, Dimensional Requirements, is hereby amended by:

a.  deleting the number" 15, 000" and replacing it with" 12, 700" for the lot area, sewered
requirement

b.  deleting the number" 25,000" and replacing it with" 20,000" for the lot area, without
sewer requirement

c.  deleting the number" 100" and replacing it with" 85" for the lot width requirement.

3.  § 200- 41( A) is hereby repealed in its entirety and the following is adopted in its place:

Accessory structures or combinations of accessory structures( excluding existing
detached garages where there is not one attached) shall not contain more than:

1/ 3 of the square footage of the principal building if the lot area is 14, 520 square feet
or less;

2/ 5 of the square footage of the principal building if the lot area is 14, 521 to 21, 780
square feet;

3/ 5 of the square footage of the principal building if the lot area is 21, 781 to 130,680
square feet;

Square footage of the principal building if the lot area is 130,681 square feet or greater."

4.  § 200- 122( B) is hereby repealed in its entirety and the following is adopted in its place:

Nothing herein shall require site plans for single- or two- family residences or for minor
alterations, as determined by the Building Inspector, to existing buildings or structures
located in a Local Business( B- 1), General Business( B- 2) or Industrial( IN) Use District."

5.  § 200- 187, Penalties and Enforcement, is hereby repealed in its entirety and the
following is adopted in its place:

200- 187. Penalties and Enforcement.

A.  Any person who violates any provision of this chapter shall be guilty of a violation
punishable by a fine not exceeding$ 250 or imprisonment for a period not to exceed 15
days, or both.

B.  Each week that a violation continues shall constitute a separate additional violation.
C.  In addition, this chapter shall be enforceable through the institution of any and all actions

and proceedings necessary by the Town, including seeking a temporary restraining
order, preliminary injunction, permanent injunction, and any other applicable
enforcement proceeding, upon any order of the courts of the State of New York.

D.  The provisions of§ 200- 187( A) supersedes Town Law Section 135 and Town Law
Section 268( 1) and is enacted pursuant to the New York State Constitution, Article IX,
Section 2( C)( 1) and Municipal Home Rule Law Section 10( 1)( ii)( d)( 3)."

This Local Law shall take effect immediately upon passage and the filing with the Secretary of
State.
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Authorization for Highway Superintendent to Dispose of Surplus Equipment

MOTION ( 2015- 123): to authorize the Town Highway Superintendent to dispose of
surplus equipment as indicated on a list provided and attached hereto as Exhibit" A"

was made by Council member Crocker and seconded by Council member Dufour. The
motion was CARRIED: AYES- 5, NAYS- 0. Voting AYE: Crocker, Siejak, Dufour, Keough
and Smith.

Approval of Contract with All Season Rental

MOTION ( 2015- 124): to authorize the Supervisor to enter a contract with All Season

Rental to provide two tents, a stage, chairs and carpets for the Viet Nam Traveling Wall
Memorial event was made by Council member Siejak and seconded by Council
member Crocker. The motion was CARRIED: AYES-5, NAYS- 0. Voting AYE: Crocker,
Siejak, Dufour, Keough and Smith.

Town Assessments

The Supervisor then briefly explained to the Town Board the options they have
regarding how Town properties are assessed. There are two methods that can be
utilized: the one which the Town currently follows, which is to use 100% of the assessed

property value based on the fair market values; the other is to utilize an equalization
rate that is established by the State and is applied across the board on all properties.
The Supervisor stated that this is something that the Town Board must consider. He
stated that with the current property re- assessment process underway, the Town has a
great grievance process offered to both residential and commercial property owners.
Owners can make appointments for an informal hearing with the Town Assessor to
voice their concerns. If after this, they are not satisfied, they can choose to go through
the formal Grievance Day process and go before the Town of Lockport Board of
Assessment Review.

Shared Services and Efficiencies

The Supervisor explained that the Town of Lockport, should it decide to join the Niagara
County Shared Services Program, must find and show support of$ 57, 000 of annual
savings to Town residents. After reviewing the Town' s activities for the last two years,
he has found Town savings amounting to over$ 200, 000.

MOTION ( 2015-125): on a motion by Council member Siejak and seconded by Council
member Keough, the following resolution was duly ADOPTED: AYES- 5, NAYS- 0.
Voting AYE: Crocker, Siejak, Dufour, Keough and Smith.

TOWN OF LOCKPORT

RESOLUTION

WHEREAS, Governor Andrew Cuomo and the New York State Legislature enacted the
Property Tax Freeze Credit to provide property tax refunds to homeowners as part of the 2014-
2015 State Budget; and

WHEREAS, the new law encourages local governments to generate long- term tax- relief for
taxpayers by sharing services, consolidating or merging, and demonstrating and implementing
operational efficiencies; and

WHEREAS, in year one of the program, which is 2015 for local governments, homeowners will
receive the Freeze Credit if their local government stays within the property tax cap; and

WHEREAS, in year two of the program, which is 2016 for local governments, homeowners will

receive the Freeze Credit for property taxes from any taxing jurisdiction in which the homeowner
resides that stays within the property tax cap and puts forward a State- approved Government
Efficiency Plan demonstrating savings equivalent to one percent of their property tax levies in
each of the following three years; and
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WHEREAS, while local governments may take a variety of approaches to develop their
Government Efficiency Plans, the State has strongly encouraged they convene and facilitate a
process to develop and submit county-wide Government Efficiency Plans; and

WHEREAS, Niagara County has offered to coordinate the development of such Government
Efficiency Plans as the' lead agency' on behalf of all other interested municipalities; and

WHEREAS, the Town of Lockport is interested in intergovernmental cooperation with

Niagara County and other municipalities in submitting a county-wide Government Efficiency
Plan and desires to memorialize its intention to participate in a coordinated Plan to allow its
homeowners to receive the Freeze Credit.

NOW, THEREFORE, BE IT RESOLVED that the Town of Lockport seeks to ensure that
Town homeowners will receive the Freeze Credit as part of this new State law; and

BE IT FURTHER RESOLVED that the Town of Lockport did not exceed its designated

property tax cap for fiscal year 2015 and memorializes that it has no intention of exceeding the
cap for fiscal year 2016, which if exceeded would disqualify the town/ village from participation
in the Property Tax Cap Freeze Credit Program; and

BE IT FURTHER RESOLVED that the Town of Lockport does hereby express its
support for, and participation in an Niagara County-wide Government Efficiency Plan; and

BE IT FURTHER RESOLVED that the Town of Lockport Board urges the New York State

Division of the Budget to approve Niagara County' s coordinated Government Efficiency Plan
with local governments with the understanding that the Town of Lockport has played an active
role in the identification of preexisting and implementation of new shared services,
consolidations or merges, and operational efficiencies within the Town of Lockport for inclusion

in the county-wide plan; and

BE IT FURTHER RESOLVED that certified copies of this resolution shall be forwarded to the

Niagara County Manager; the Niagara County Budget Director; and the Niagara County
Legislature.

6.      Executive Session Entered

MOTION ( 2015- 126): to enter Executive Session for the purpose of consulting with the
Town Attorney was made by Council member Dufour and seconded by Council member
Keough. The motion was CARRIED: AYES- 5, NAYS-0. Voting AYE: Crocker, Siejak,
Dufour, Keough and Smith.

The Town Board entered Executive Session at 2: 00 p. m.

7.      Executive Session Ended and Work Session Reconvened

MOTION ( 2015- 127): to exit Executive Session and to reconvene the work session was

made by Council member Crocker and seconded by Council member Keough.
The motion was CARRIED: AYES- 5, NAYS-0. Voting AYE: Crocker, Siejak, Dufour,
Keough and Smith.

The work session was reconvened at 2: 40 p. m. with no Town Board action taken during
Executive Session.

8.      Authorization to Hire Season Help

MOTION ( 2015-128): to authorize Town department heads to hire two seasonal

personnel for the Town Highway Department and two seasonal personnel for the
Sewer/VVater Department at the rate of$ 11. 00/ hour was made by Council member
Siejak and seconded by Council member Dufour. The motion was CARRIED: AYES- 5,
NAYS- 0. Voting AYE: Crocker, Siejak, Dufour, Keough and Smith.
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9.      Adjournment

MOTION (2015- 129): to adjourn was made by Council member Crocker and seconded
by Council member Keough. The motion was CARRIED: AYES- 5, NAYS- 0. Voting
AYE: Crocker, Siejak, Dufour, Keough and Smith.

The work session ended at 2: 40 p. m.  The Lockport Town Board will next meet at
1: 00 p. m. on Monday, May 4, 2015.

Respectfully submitted,

Nancy A. Brooks, RMC, MMC
Lockport Town Clerk


