
TOWN OF LOCKPORT
ZONING BOARD OF APPEALS

June 22 2010

PRESENT Charles Dahlquist
Donald Jablonski
Tim Lederhaus Chairman
Michael Bartus
Kevin Roth Appointed Alternate

ALSO PRESENT Brian Belson Senior Building Inspector
Jane Trombley Secretary
Daniel Seaman Town Attorney

ABSENT Frank Loiars

The June 22 2010 Zoning Board ofAppeals meeting was called to order at 7 00 pm byChairman Lederhaus who then led the Pledge ofAllegiance Member Roth was appointed a full
voting member due to the absence ofMember Loiars

MOTION made by Member Jablonski seconded by Member Dahlquist to approve the May25 2010 minutes 5 Ayes 0 Nays Carried

CASE 1 6581 Tonawanda Creek Road SBL 167 02 2 12 David
Christina Kipfer Requesting an area variance to construct a lOx 10
addition to the front oftheir home and construct a detached garage closer
than the required 75 front set back Mr Kipfer presenting Mr Kipferstated they would like to add a6 x 10 entryway to the front oftheir home
and also would like to take down ablock garage to the foundation and put
up a pole barn on the existing foundation that would be a one story instead
ofthe two story barn currently there Mr Kipfer stated the new garage
may be a foot or two larger than the existing barn that Mr Kipfer feels
would be better for the neighborhood would be about 36 x 24 with two
garage doors that would face west Mr Kipfer stated the garage is a kit

Chairman Lederhaus opened the Public Hearing

Member Jablonski stated the square footage ofthe garage would be almost
equal to the square footage ofthe home and too close to the road Mr
Kipfer stated if he puts the garage further back on his lot he would have to
remove the footer and foundation and extend his driveway

Member Dahlquist asked how much property Mr Kipfer has Mr Kipferstated about 1 acre but it slopes
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Member Jablonski stated the code calls for 75 offthe road and ifhe
demolished the current barn he would do anew build Mr Kipfer stated
the structure is not very nice Chairman Lederhaus noted that anew

building would look better and be able to be placed back farther

Member Dahlquist asked if the garage could be built on the other side of
the home Mr Kipfer stated no there is a deck on the east side Mr

Kipfer stated the problem is he would have to remove the foundation to
relocate the garage and if he leaves it where the existing barn is he would

just add some additional foundation

Chairman Lederhaus asked for Public Comment

Janet Kipfer stated she is David Kipfer s mother and sold him the property
and feels it would be an improvement and is in favor ofthe variance

Rosalind Wood aneighbor stated she feels it would be an asset to the
neighborhood

Sr Building Inspector Belson stated there is also a 13 rule and the home
is approximately 1600 square feet and the new building would be
approximately 620 square feet which is over the limit

Attorney Seaman asked other than removing the concrete what prohibits
him from relocating the garage Mr Kipfer stated he would have to cut
down trees and extend his driveway which would mean losing green
space Mr Kipfer stated he is willing to try to find asmaller garage
Attorney Seaman asked if the whole lot is wooded and Mr Kipfer stated
no but there are a lot oftrees

Appointed Alternate Roth asked if he puts the building on the current pad
that is the same size would that be grandfathered Attorney Seaman
stated no that is still anew build

Attorney Seaman asked if all the houses are set back the same distance as

his Mr Kipfer stated the house on the west side has agarage set way
back and the house is about the same distance back as his house

Attorney Seaman stated that when you have such a large lot one ofthe
things the Board has to look at is the difficulty that is involved
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Chairman Lederhaus noted that as long as he was taking down the old one

the new one doesn thave to go in the same spot

Mr Kipfer stated it would be more cost effective this way

Joseph Stuart of 6255 Dorchester Road stated he feels this would save

them a ton ofmoney and improve the neighborhood

Hearing no further comments Chairman Lederhaus closed the Public

Hearing

MOTION made by Member Jablonski seconded by Member Dahlquist to

approve that portion ofthe area variance for David Christina Kipfer at
6581 Tonawanda Creek Road to construct a6 xlO entryway based on the

following findings
1 The requested variance will not create an undesirable change to the

character ofthe neighborhood or be adetriment to nearby properties
2 The benefit sought by the applicant cannot be achieved by any other

feasible method
3 The requested area variance is not substantial
4 The proposed variance will not have an adverse effect on the physical

or environmental conditions in the neighborhood
5 And the difficulty was not self created

5 Ayes 0 Nays Carried

MOTION made by Member Jablonski seconded by Member Bartus to

deny the requested variance for David Christine Kipfer for 6581
Tonawanda Creek Road to construct aone story building on the same

foundation as the existing barn based on

1 The requested variance will create an undesirable change in the
character ofthe neighborhood by allowing anew building very close
to the road where the buildings are set back further

2 The benefit sought by the applicant can be achieved by another
feasible method because there is ample room on the lot to build the

building meeting code setbacks
3 The requested variance is substantial because the proposed building

would be only 11 from the road while the setback required is much
greater

4 The requested variance will have an adverse effect on the physical
conditions in the neighborhood because other buildings are setback
much further and

5 The difficulty was self created
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CASE 2 5802 S Transit Road SBL 123 17 1 38 2 B R Associates Ine Requesting
an area variance to construct arestaurant on a lot 82 wide where the required
frontage is 150 Lowell Dewey representing C S presenting Mr Dewey
stated this restaurant is proposed for the site ofthe previous Long John Silver s

and they have adjusted the drawings since the previous meeting showing the lot is

trapezoid in shape located next to the OTB with NYSEG behind it Mr Dewey
indicated that the existing lot cannot be enlarged by acquiring additional land

Chairman Lederhaus opened the Public Hearing

Member Jablonski asked ifthe restaurant will be sitting on the same spot as the

existing structure Mr Dewey stated very close but the new building will be a

couple offeet smaller than the existing building

At Attorney Seaman s questioning the applicant indicated that nothing can be

built on autility easement and there is no way to get more frontage and that the

vacant utility easement establishes the appearance ofmore width to the lot

Member Jablonski asked ifthere is a visual rendering Mr Dewey produced it

and noted it is not the colors ofthe former Taco Bells and fits in better with

neighboring buildings as well as having smaller signs

Hearing no Public Comment Chairman Lederhaus closed the Public Hearing

MOTION made by Member Dahlquist seconded by Member Bartus to grant an

area variance to B R Associates Inc at 5802 S Transit Road to construct aTaco

Bell Restaurant on a lot that is 82 wide consisting of what is there now based on

the following findings
1 The requested area variance will not produce achange in the character ofthe

neighborhood because there has been arestaurant in the same spot
2 The benefit cannot be achieved by any other feasible method because

additional frontage cannot be acquired
3 Because the lot is existing and has been used for a similar purpose the

requested area variance is not substantial

4 The proposed variance will not have an adverse effect on the physical or

environmental conditions in the neighborhood but will be an improvement
and the adjacent wide utility easement gives the appearance of additional

frontage and

5 The difficulty was not self created

5 Ayes 0 Nays Carried
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Drew Reilly Town Planner stated a long EAF form was completed indicating no

adverse effects

MOTION made by Member Roth seconded by Member Dahlquist that based

upon the long form EAF the Zoning Board of Appeals determined that the

proposed variance will not have a significant adverse negative effect on the

environment and that adetermination ofnon significance be issued

5 Ayes 0 Nays Carried

MOTION made by Member Jablonski seconded by Member Bartus to accept tonight s

decisions 5 Ayes 0 Nays Carried

MOTION made by Member Dahlquist seconded by Member Jablonski to adjourn 5 Ayes 0

Nays Carried

BY ORDER OF THE TOWN OF LOCKPORT

ZONING BOARD OF APPEALS


