
TOWN OF LOCKPORT

ZONING BOARD OF APPEALS

July 27 2010

PRESENT Charles Dahlquist
Donald Jablonski

Tim Lederhaus Chairman
Michael Bartus
Frank Loiars

ALSO PRESENT Brian Belson Senior Building Inspector
Jane Trombley Secretary
Michael Norris Appearing for the Town Attorney

ABSENT Kevin Roth Alternate

The July 28 2010 Zoning Board ofAppeals meeting was called to order at 7 00 pm by
Chairman Lederhaus who then led the Pledge of Allegiance

CASE 1 5872 Beattie Avenue SBL 138 06 1 26 Richard Deborah Higgins
Requesting area variance to erect a28 x 32 building garage for storage of

personal vehicles and lawn equipment Mr Higgins showed pictures of a garage
similar to what he would like to build

Chairman Lederhaus opened the Public Hearing

Member Jablonski asked Mr Higgins if this will be part ofabusiness and Mr

Higgins stated no

Member Dahlquist asked how large the home is and Mr Higgins stated about

1350 square feet

Chairman Lederhaus asked Mr Higgins if he has a garage now and Mr Higgins
stated yes Chairman Lederhaus asked ifthere will be gutters and siding Mr

Higgins stated yes rustic looking siding similar to the house

Member Jablonski asked if there will be driveway access Mr Higgins stated

they will add a small turn around about 25

Member Loiars asked about the crab apple tree and Mrs Higgins stated they have

recently cut it down as that is where the garage will go Member Loiars asked if
the gas pumps are operational and Mr Higgins stated no they are just for

decoration

Member Jablonski asked ifthere will be plumbing and heating in the garage and
Mr Higgins stated no just lighting
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Member Loiars asked what will be stored in the garage and Mr Higgins stated a

couple ofantique cars lawn mower lawn furniture and agas grill Member
Loiars asked if anything combustible will be stored and Mr Higgins stated just
the little gas that will be in the tanks

Member Loiars asked how far the building will be from the right lot line as you
look at it Mr Higgins stated over 100 Member Loiars asked if the neighbors
are aware Mr Higgins stated the lady next door was willing to come but he
didn t feel it was necessary

Member Dahlquist noted this building will put the property way over the 1 3

building limit

Member Jablonski asked if there will be apatio offthe garage Mr Higgins
stated he would like to but it depends on the cost Mr Jablonski asked ifthe 28 x

32 includes the patio Mr Higgins stated no

Hearing no Public Comment Chairman Lederhaus closed the Public Hearing

MOTION made by Member Jablonski seconded by Member Bartus to grant an

area variance to Richard and Deborah Higgins of 5872 Beattie Avenue to

construct a28 x 32 garage to store personal cars and equipment that will be

approximately the same color as the home with gutters and a steel roofbased on

the following findings
1 The requested area variance will not create an undesirable change in the

character ofthe neighborhood or be adetriment to nearby properties
2 The benefit sought by the applicant cannot be achieved by any other feasible

method

3 The requested area variance is not substantial

4 The proposed variance will not have an adverse effect on the physical or

environmental conditions in the neighborhood and

5 The difficulty was not self created

4 Ayes 1 Nay Member Dahlquist Carried

CASE 2 6703 Tonawanda Creek Road SBL 167 02 353 David Kathy Ryer
Requesting an area variance to construct acarport storage shed 20 x 30 5 from
the east property line Mr Ryder stated the carport will be behind the house
within 5 7 ofthe property line depending on which survey you use and 10
would be by the trees

Chairman Lederhaus opened the Public Hearing

Member Bartus asked ifthe neighbors know Mr Ryder stated he didn tcontact

him specifically as he was unhappy with the new driveway Mr Ryder put in
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Member Jablonski asked Mr Ryder ifhe poured the new driveway with the intent

ofputting the garage there Mrs Ryder stated they extended the driveway as they
will soon need to park 5 cars there as they have two 15 year olds and a 17 year
old

Chairman Lederhaus asked if there is an issue with moving the garage 5 over

Mr Ryder stated it is doable Member Jablonski stated there is room to put it

back further on the lot Mrs Ryder stated they had ashed back there

Member Loiars asked about water runoff and Mr Ryder stated there won tbe any
in the back

Chairman Lederhaus read a letter received as Exhibit A from the Ryder s

neighbor asking if the variance is granted they be required toput up a stockade

fence

Mr Ryder stated he will have the lot resurveyed to make sure ofthe lot lines due

to the discrepancy and Senior Building Inspector Belson stated the Town will then

verify it Mr Ryder requested to have the motion tabled until next month

Chairman Lederhaus stated the Public Hearing will remain open

CASE 3 6309 Dorchester Road SBL 123 14 1 9 Michael Eisenhauer Requesting
an area variance to construct a 10 x 20 garage addition 5 from the east property
line the required side yard setback is 10 in an Rl

Chairman Lederhaus opened the Public Hearing

Member Loiars asked why Mr Eisenhauer needs this garage Mr Eisenhauer

stated his current garage is aone carand they have two cars as well as bikes and

other items

Chairman Lederhaus asked if it will be sided to match the house Mr Eisenhauer

stated yes as they are residing the house also

Member Loiars asked if it will have gutters and Mr Eisenhauer stated yes
Member Loiars asked if Mr Eisenhauer had spoken to his neighbor Mr

Eisenhauer stated yes Wes Arnold and he is all right with it Member Loiars
asked who was constructing the garage and Mr Eisenhauer stated they haven t

picked acontractor yet

Chairman Lederhaus asked for Public Comment



Zoning Board ofAppeals
July 27 2010

Page 4

Dolores Cushman of6308 Dorchester Road stated she lives across the street and
doesn thave aproblem with the plans Ms Cushman stated she spoke with Wes
Arnold also and he told her he is fine with the plan

Hearing no further comment Chairman Lederhaus closed the Public Hearing

MOTION made by Member Loiars seconded by Member Jablonski to grant an

area variance to Michael Eisenhauer at 6309 Dorchester Road to construct a 10 x

20 garage addition 5 from the east property line based on the following findings
1 The requested area variance will not create an undesirable change in the

character ofthe neighborhood or be adetriment to nearby properties
2 The benefit sought by the applicant cannot be achieved by any other feasible

method

3 The requested area variance is not substantial

4 The proposed variance will not have an adverse effect on the environmental
conditions in the neighborhood and

5 The difficulty was not self created

5 Ayes 0 Nays Carried

CASE 4 6599 Tonawanda Creek Road SBL 167 02 2 15 1 Erin McCarthy
Requesting an area variance to construct a single family with attached garage
The side yard setback will be 13 on each side The lot width is 82 and the

required lot width is 125 Brian Hutchinson presenting with Erin McCarthy her
fiance her son Aaron his fiancee and arepresentative from MacFarland

Plumbing

Chairman Lederhaus asked if this is the same lot that had previously been

approved a few years ago Mr Hutchinson stated yes in July of2006 this

property was on the agenda when the property was split in half from 163 x 306 to

the current approximately 82 wide x 306 Mr Hutchinson stated originally the

plan was for Ms McCarthy and her daughter to live next door to each other but

Ms McCarthy s mom became sick and had to be looked after and in the
meantime Ms McCarthy s daughter built elsewhere and the neighbor to the east

bought the one lot since Ms McCarthy s daughter wasn tgoing to use it Mr
Hutchinson stated Ms McCarthy tried to market the vacant lot and was unable to

Mr Hutchinson stated they also approached the Town as it is located next to the
lift station and the Town wasn tinterested either Mr Hutchinson stated Ms

McCarthy s son is now in aposition to take over the property and has purchased a

56 wide house that was manufactured by BOCES in Medina that they would like
to put on an 8 foundation The home is a1400 square foot 3 bedroom ranch

Mr Hutchinson stated they are also debating on a 2 car garage that will add 2
because ofthe overhang
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Chairman Lederhaus opened the Public Hearing

Member Jablonski asked Building Inspector Belson about the Town code on a

manufactured home Building Inspector Belson stated it is not a trailer it is a

modular

Chairman Lederhaus asked for apicture ofthe home Mr Hutchinson stated the

exterior will have black shingles with gray and aporch

Chairman Lederhaus asked how far back on the lot this home will be placed and

Mr Hutchinson stated about 120 and the homes in this area all have different

setbacks Chairman Lederhaus asked which way the garage will face Mr

Hutchinson stated they can be flexible if a20 x 20 garage can be added

Member Loiars asked if the lift station will impede access to the home and Mr

Hutchinson stated no it will be on the other side ofthe house Member Loiars

asked if the driveway will be blacktopped and Mr Hutchinson stated yes
Member Loiars asked if the lift station is still operable and Building Inspector
Belson stated yes

Member Loiars asked ifthey have spoken to the neighbors Ms McCarthy stated

yes the neighbor to the left who rents is very nice and was finewith it The

neighbor to the right told her he would call her when he received the information

but he didn t Member Loiars asked if there will be gutters to control the runoff

Mr Hutchinson stated yes to the culvert in the front

Chairman Lederhaus asked for Public Comment

David Weitzsacker of 6609 Tonawanda Creek Road stated he owns the

neighboring lot and has been clearing it out Mr Weitzsacker questioned why the

Town sets codes and then changes them He was under the impression when he

purchased the lot that the house he puts on the lot couldn tbe more than 40 with

20 side setbacks Mr Weitzsacker stated the land is aswamp and he has been

cleaning it up and is concerned with the closer the neighboring house is the more

runoffhe will have Mr Weitzsacker also asked if there will be a basement in this

home Chairman Lederhaus toldhim yes an 8 basement and the Town makes
sure the homes fit in with the neighborhood and the Building Inspector makes
sure there isn trunoff

Chairman Loiars asked if this is awetland Mr Weitzsacker stated it is behind

him
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Robert Erin s fiance stated this property was split for a family member things
change this is abeautiful piece ofproperty and now the opportunity has come

around again for a family member to use the property

Member Jablonski stated he feels a56 house does make this project a little self
created Mr Hutchinson stated this house was built as aschool project and then
bids are taken on it so Ms McCarthy had toact fast and felt the property has

plenty of room to maneuver on Attorney Norris stated for an area variance there
needs tobe abalance not every test has tobe met

Mr Hutchinson questioned the possibility ofa 6 variance on east and west sides
toplace the garage If they put the garage in front ofthe home it would cover

part ofthe front door Mr Hutchinson stated they are also willing to move the

house over to require a9 variance on one side or decrease the garage size to acar

and ahalf Chairman Lederhaus noted since it is not being constructed at this
time there are some other possibilities such as moving the front door over a little

Hearing no further comment Chairman Lederhaus closed the Public Hearing

MOTION made by Member Loiars seconded by Member Dahlquist to grant an

area variance to Erin McCarthy at 6599 Tonawanda Creek Road to construct a

single family home with 13 setbacks on each side as the lot is only 82 based

upon the following findings
1 The requested variance will not create an undesirable change in the character

ofthe neighborhood or be a detriment to nearby properties and will actually
enhance the neighborhood

2 The benefit sought by the applicant cannot be achieved by any other feasible
method

3 The requested area variance is not substantial
4 The proposed variance will not have an adverse effect on the environmental

conditions in the neighborhood and

5 The difficulty was a little self created but under the circumstances and with
the nice house is not an issue

5 Ayes 0 Nays Carried

The next Zoning Board ofAppeals meeting will be on August 24 2010 at 7 00 pm

MOTION made by Member Bartus seconded by Member Jablonski to adjourn 5 Ayes 0

Nays Carried

BY ORDER OF THE TOWN OF LOCKPORT

ZONING BOARD OF APPEALS


